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DETAILED ACTION 


1. Claims 1-9, 12, 16, 23, and 26 have been amended. 


2. Claims 1-29 have been examined and are pending with this action. 


Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

3. Claim 1, 6, 9, 12, 16, 23, and 26 are rejected under 35 U.S.C. 102(b) as being 

anticipated by Hall et al (US 5,826,023 A). 

As per claims 1 and 26, Hall teaches a computer implemented method and a 

machine readable medium that provides instructions, which when executed by a set of 

processors, cause said set of processors to perform the method comprising: receiving at 

a first network element of a network provider a subscriber session with a first tunneling 

protocol (see col.3, lines 42-48 and col.3, line 65 to col.4, line 2); determining whether 

the subscriber session is to be routed to a destination using a second tunneling protocol 
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that is different than the first tunneling protocol (see col.3, lines 45-64); routing at least 
a portion of the subscriber session to a second network element within the network, if 
the subscriber session is to be routed to the destination using the second tunneling 
protocol (see Fig.4, #270-#274 and col.4, lines 14-17), the second network element 
being dedicated within the network to handle the second tunneling protocol (see Fig.4, 
#274); and switching the subscriber session out via the second network element using 
the second tunneling protocol (see col.8, lines 56-57). 

As per claim 6, Hall teaches a computer implemented method comprising: 
receiving a session encapsulated with a first of a plurality of tunneling protocol (see 
col.8, lines 60-61), the session having a control message (see col. 9, lines 5-10); 
decapsulating the encapsulated session to extract the control message (see col. 9, lines 
20-21); using the control message to determine if the session is to be transmitted with 
a second plurality of tunneling protocol different than the first tunneling protocol (see 
Fig.4: #270-#274 and col.9, lines 8-10); if the session is to be transmitted with the 
second tunneling protocol, to creating a session structure indicating the second of the 
plurality of tunneling protocol associating the session with the session structure (see 
col.3, lines 45-64); and transmitting the session as indicated by the session structure, 
wherein the session is encapsulated with the second tunneling protocol based on the 
protocol information stored within the session structure prior to transmitting the session 
to a destination (see col.8, lines 56-57). 
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As per claims 9 and 12, Hall teaches a computer implemented method 
comprising: receiving a subscriber session encapsulated with a first of a plurality of 
tunneling protocol (see col.8, lines 60-61); determining that the subscriber session is to 
be transmitted with a second of the plurality of tunneling protocols different than the 
first tunneling protocol (see Fig.4: #270-#274 and col.3, lines 45-64); creating a 
session and associating the subscriber session with the session structure, the session 
structure indicating the second of the plurality of tunneling protocol (see col.3, lines 45- 
64); and transmitting the session as indicated by the session structure, wherein the 
session is encapsulated with the second tunneling protocol based on the protocol 
information stored within the session structure prior to transmitting the session to a 
destination (see col.8, lines 56-57). 

As per claims 16 and 23, Hall teaches a network element and an apparatus 
comprising: a circuit or a network interface card to receive a session or a set of data 
(see col.3, lines 65-66), the session or set of data being encapsulated with a first 
tunneling protocol (see col. 2, lines 3-7); a computer logic to determine if the session or 
set of data is to be transmitted with a second tunneling protocol different than the first 
tunneling protocol (see Fig.4: #270-#274), to encapsulate the session or set of data 
with the second tunneling protocol if the computer logic determines that the session or 
set of data is to be transmitted with the second tunneling protocol (see col.3, lines 45- 
64); and to transmit the session or set of data (see col.8, lines 56-57). 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent 
by another filed in the United States before the invention thereof by the 
applicant for patent, or on an international application by another who has 
fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) do not apply to the examination of this application as the application 
being examined was not (1) filed on or after November 29, 2000, or (2) voluntarily 
published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 
U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

4. Claims 20-22 are rejected under 35 U.S.C. 102(e) as being anticipated by Araujo 
et al. (US 6,108,350 A). 

As per claims 20, Araujo teaches a network element comprising: a tunnel 
decapsulation module to decapsulate a session received over an ingress tunnel 
according to a first or a plurality of protocols (see col.l, line 66 to col. 2, line 3); a 
payload decapsulation module coupled to said tunnel decapsulation module to 
decapsulate a control packet that is part of said session (see col.l, line 66 to col. 2, line 
3); a control process coupled to said payload decapsulation module to determine if said 
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session is to be transmitted over an egress tunnel that uses one of said plurality of 
protocols (see col.8, lines 9-31); a tunnel module, coupled to said tunnel encapsulation 
module and said control to process, to encapsulate the traffic from said session in the 
one of said plurality of protocols used for said egress tunnel (see col. 2, lines 34-42). 

As per claim 21, Araujo teaches of further comprising determining whether the 
second of the plurality of tunneling protocols is supported or stored locally, and to 
access the second of the plurality of protocols from a remote server if not supported or 
stored locally (see implicit: Fig.3A, #304 and col. 12, lines 62-65). 

As per claim 22, Araujo further teaches wherein said tunnel module includes at 
least two of said plurality of protocols (implicit: see col.7, lines 20-22 and 38-42). 


Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between 
the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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5. Claims 2-5, 7, 8, 10, 11, 13-15, 17-19, 24, 25, and 27-29 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Hall et al. (US 5,826,023 A) in view of 
Sitaraman etal. (US 6,212,561 Bl). 

As per claim 2, Hall does not explicitly teach wherein the subscriber session is a 
set of packets originating from a subscriber, wherein the method further comprises 
authenticating the set of packets based on authentication, authorization, and 
accounting (AAA) information associated with the subscribers, and wherein the AAA 
information further includes information regarding whether the set of packets should be 
switched out and which tunneling protocol should be used when the set of packets is 
routed to the destination. Sitaraman teaches wherein the subscriber session is a set of 
packets originating from a subscriber (see col.5, line 63 to col.6, line 2), wherein the 
method further comprises authenticating the set of packets based on authentication, 
authorization, and accounting (AAA) information associated with the subscribers (see 
col.6, lines 24-35), and wherein the AAA information further includes information 
regarding whether the set of packets should be switched out and which tunneling 
protocol should be used when the set of packets is routed to the destination (see col. 2, 
lines 23-45). It would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to employ the teachings of Sitaraman within the system of 
Hall by implementing authenticating subscriber session packets using AAA information 
and determining which tunneling protocol should be used from the AAA information 
because Sitaraman teaches that "AAA servers contain large data bank of stored service 
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profiles... connected with an individual user/subscriber" and the AAA server sends the 
gateway an "access-accept" response packet containing "the necessary configuration 
data that enables the SSG to provide the desired service to the user" (see col.6, lines 
36-54). Therefore, such an implementation enables a central location to determine the 
configurations of a user's service allowing ease of scalability and management. 

As per claims 3 and 27, Hall further teaches wherein switching the subscriber 
session comprises: determining the subscriber session is to be transmitted with the 
second tunneling protocol based on a result of the authenticating the set of packets 
(see claim 2 rejection above); decapsulating the subscriber session to extract a payload 
of the subscriber session according to the first tunneling protocol (see col. 9, lines 20- 
21); encapsulating the extracted payload of the subscriber session with the second 
tunneling protocol (see Fig.4: #274; col. 3, lines 45-64; and col.8, lines 60-61); and 
transmitting the encapsulated subscriber session to the destination (see col.8, lines 56- 
57). 

As per claim 4, Hall teaches of further comprising: determining whether any of 
local network elements is capable of handling the second tunnel protocol: identifying a 
remote network element that is capable of handling the second tunneling protocol, if no 
local network element within the network provider is capable of handling the second 
tunneling protocol (see Fig.4: #270-#274); remotely invoking an encapsulation process 
from the remote network element to encapsulate the payload of the subscriber session 
(see col.8, lines 60-61). 
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As per claim 5, Hall teaches further comprising remotely invoking a decapsulation 
process from the remote network element to decapsulate the subscriber session 
according to the first tunneling protocol, if no local network element within the network 
provider is capable of handling the first tunneling protocol (see Fig.4 and col. 9, lines 20- 
21). 

As per claim 7, Hall does not explicitly teach of using the control message to 
determine if the session is to be transmitted with the second tunneling protocol, further 
comprising: retrieving a subscriber record from a database, the subscriber record 
including authentication, authorization, and accounting information and the record or 
set of data corresponding to the subscriber indicated by the control message; 
determining whether the session is to be tunneled out and which tunneling protocol 
should be used when the session is tunneled out, based on the record (see claim 2 
rejection above). 

As per claim 8, Hall teaches of further comprising: encapsulating the session with 
the second tunneling protocol determined from the record (inherent because of the 
determining step, see Fig.4, #270-#274); transmitted the encapsulated session to a 
destination (see col. 8, lines 56-57), wherein the session is decapsulated according to 
the second tunneling protocol at the destination (see col. 9, lines 20-21). 

As per claims 10, 11, and 17, Hall further teaches of using the control message 
to determine if the session is to be transmitted with the second tunneling protocol (see 
Fig.4, #270-#274), further comprising: retrieving a subscriber record or set of data by 
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a control module; the record or set of data corresponding to the subscriber indicated by 
the control message; determining if the record or set of data indicates the subscriber is 
to be tunneled out; and if so, the record or set of data indicating the second tunneling 
protocol; and wherein associating the session to the session structure comprises 
processing the session as indicated by the session structure by a tunneling module (see 
claim 2 rejection above). 

As per claims 13, 18, 24 and 28, Hall further teaches wherein the first tunneling 
protocol can be a compulsory or voluntary protocol (see Fig.4, #250 and #252). 

As per claims 14, 19, 25, and 29, Hall further teaches wherein the second 
tunneling protocol is a compulsory protocol (implicit: see Fig. #4, #274: the Distribution 
Service of Protocol II will repeat the steps similar to the teachings of #240, Distribution 
Services Data Object). 

As per claim 15, Hall teaches of further comprising determining whether the 
second of the plurality of tunneling protocols is supported or stored locally, and to 
access the second of the plurality of protocols from a remote server if not supported or 
stored locally (see Fig.4). 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-19 and claims 23-29 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Applicant's arguments with respect to claims 20-22, does not apply since 
independent claim 20 has not been amended. Claim 20-22 remains rejected in view of 
Araujo et al. (US 6,108,350 A). 


Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire 
later than SIX MONTHS from the date of this final action. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Y Won whose telephone number is 703-605- 
4241. The examiner can normally be reached on M-Th: 6AM-3PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain T Alam can be reached on 703-308-6662. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Michael Y. Won 



August 30, 2004 



